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What you will learn 

• Fannie Mae Approved Timeline 

Potential Delays 

How to Expedite the Case 

Deficiency Judgments 

• Alternatives to Foreclosure 

Deed in Lieu 

Note Suit (Breach of Contract for lack of 

payment on a note) 

 

 



Foreclosure Timelines 
• A foreclosure without any delays should take 

approximately 4-6 months. 

 

Potential Delays 
• Litigation 

• Avoiding Service / Unable to Locate 
 Publish for service 

• Bankruptcy 
 Motion for Relief from Stay 

 Court Dockets 

 

 

 

 

 

 



Foreclosure Timelines 
• Demand Letter 

Offers borrower a 

chance to reinstate 

their loan 

Amount of time 

allowed is 

determined by loan 

documents (usually 

10-30 days) 



Foreclosure Timelines 
• Complaint Package 

 
Filed 31 days after 

Demand letter is sent 

When Lis Pendens 
filed, it estops claims 
of others from the 
date filed 

Defendants have 20 
days from the date of 
service to file a 
response to the 
Complaint 

 

 



Foreclosure Timelines 
• Default 

If no answer filed, 

Defendants can be 

defaulted 21 days 

after service 

• Military Search 

• Non-Military 

Affidavit 

• Motion and Order 

for Default 



Foreclosure Timelines 
• Drop 

 Parties named as 
unknowns in the 
complaint to include 
potential spouses and 
tenants are dropped if 
service reveals that 
such parties do not 
exist. 

 Best practice is to leave 
Unknown Tenants on 
the mailing list to 
provide notice of the 
proceedings to any 
potential future tenants. 



Foreclosure Timelines 
• Motion for Summary 

Judgment (“MSJ”) 
 Time can be saved at this step. 

If the borrowers consent to the 
entry of the judgment, this step 
can be accomplished without 
filing a MSJ or having a 
hearing. 

 21 days after Complaint is 
filed, the Motion for Summary 
Judgment can be filed if 
service is obtained 

 Affidavit of Indebtedness states 
amounts owed 

 The hearing is set for a 
minimum of 25 days after MSJ 
is filed with supporting 
affidavits 

 At the mercy of the Court as to 
the hearing date 



Foreclosure Timelines 
• Final Summary 

Judgment 

 

Typically Final 

Judgment is 

entered at 

hearing  

Sale date set 

 



Foreclosure Timelines 
• Foreclosure Sale 

 

Property auctioned 
and sold to the 
highest bidder “at 
the courthouse 
steps” or online 

Certificate of Title 
issued 10 days 
after the sale 

 



Post-Foreclosure 
• Writ of Possession 

 Borrowers/Owners may be evicted as soon as Certificate of Title is issued if they remain in the 
subject property  

 Tenant evictions are governed by the Protecting Tenants at Foreclosure Act of 2009, and 
Amended in 2011 

− Must be given 90 days to prove they are bona fide third-party tenants under a written lease 
+ Paying market value rent 

+ Have proof that they are current on their rent payments 

+ Arms length transaction (not a close familial relationship to owner – parent, sibling, child) 

 

• Deficiency Judgment 
 Motion For Deficiency is filed in the same case as the foreclosure action  

− Appraisal of Property good as of the foreclosure sale date – you MUST have an appraisal good as of this 
date 

− Affidavit of Property Appraiser  

− Affidavit in Support of Motion for Deficiency 

− Available even if borrower/defendant was published on for service issues as you can personally serve the 
party at this point 

 Deficiency Judgment Hearing  
− Some Judges require an evidentiary hearing wherein the appraiser testifies to the value as set forth in the 

appraisal.  This hearing is set for same time as the Motion for Deficiency Judgment. 

 Deficiency Judgment  
− After Judgment filed by the Court, obtain a certified copy from the Clerk and record that certified copy to 

create a lien upon any property owned by the borrower in the county in which it is recorded 



Foreclosure Alternatives 

• Deed in Lieu of Foreclosure 

Executed by borrowers in forgiveness of the 

debt 

Settlement agreement and Estoppel Affidavit 

− Deficiency is typically forgiven 

− Title insurance should be purchased 



Foreclosure Alternatives (cont’d) 

• Note Suit – Breach of Contract  
 Obtain Money Judgment against Borrowers 

− Good for Second Mortgages where there is no equity in the property 

 Timeline: 
− 30-day Reinstatement Demand (exact timing determined by loan documents) 

− 30-day Acceleration Demand (exact timing determined by loan documents) 

− Complaint is filed with Request for Admissions 

− Service/default deadline is same as Foreclosure (21 days after service) 
+ Defendant has 45 days to respond to the Request for Admissions 

− Motion for Summary Judgment filed 46 days after Complaint along with Motion 
regarding Admissions 

− Hearing set for a minimum of 25 days after Motion for Summary Judgment is 
filed 

+ Again, at the mercy of the Court as to the hearing date 

− Typically Judgment is granted at Hearing 

− After Judgment filed by the Court, obtain a certified copy from the Clerk and 
record that certified copy to create a lien upon any property owned by the 
borrower in the county in which it is recorded 



Do you have Questions? 

• Michelle L. Glass, Esq. 

(904) 296-6751 

mglass@florida-law.com 

THANK YOU  

for your time and attention! 
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Homeowner Associations and 

the Safe Harbor Statute 
• Homeowner Association  

   Florida Statute §720.3085 

 (2)(c) Notwithstanding anything to the contrary contained in 
 this section, the liability of a first mortgagee, or its successor 
 or assignee as a subsequent holder of the first mortgage who 
 acquires title to a parcel by foreclosure or by deed in lieu of 
 foreclosure for the unpaid assessments that became due 
 before the mortgagee’s acquisition of title, shall be the lesser 
 of:  

1. The parcel’s unpaid common expenses and regular periodic or 
special assessments that accrued or came due during the 12 
months immediately preceding the acquisition of title and for which 
payment in full has not been received by the association; or 

2. One percent of the original mortgage debt. 



Condominium Associations and 

the Safe Harbor Statute 
• Condominium Association  

   Florida Statute §718.116 

 (1)(b)1. The liability of a first mortgagee or its successor or 
 assignees who acquire title to a unit by foreclosure or by deed 
 in lieu of foreclosure for the unpaid assessments that became 
 due before the mortgagee’s acquisition of title is limited to the 
 lesser of: 

a. The unit’s unpaid common expenses and regular periodic 
assessments which accrued or came due during the 12 months 
immediately preceding the acquisition of title and for which payment 
in full has not been received by the association; or 

b. One percent of the original mortgage debt. The provisions of this 
paragraph apply only if the first mortgagee joined the association as 
a defendant in the foreclosure action. Joinder of the association is 
not required if, on the date the complaint is filed, the association 
was dissolved or did not maintain an office or agent for service of 
process at a location which was known to or reasonably 
discoverable by the mortgagee. 



Post Foreclosure Notice to Associations 

• Letter to Association 
to request status of 
account after 
Certificate of Title 
Issued 

Puts association on 
notice of the change 
in title 

Offers association a 
chance to provide 
information timely 



Post Foreclosure Notice to Associations 
• Letter to Association 

to inform them of 
amount due under 
Safe Harbor Statute 
Lender must pay this 

fee within 30 days 
after the sale 

A similar letter would 
be sent to a 
Condominium 
Association, 
referencing the 
appropriate Statute 



Do you have Questions? 

• Michelle L. Glass, Esq. 

(904) 296-6751 

mglass@florida-law.com 

THANK YOU  

for your time and attention! 


