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“We supervise banks, credit 

unions, and other financial 

companies, and we enforce federal 

consumer financial laws.” - CFPB 

Website 

 

“An  informed consumer is 

the first line of defense 

against abusive practices.”                             

     – CFPB Website 

“We gather and analyze available 

information to better understand 

consumers, financial services 

providers, and consumer financial 

markets”       – CFPB Website 

http://files.consumerfinance.gov/f/201208_CFPB_rich-cordray-hires.jpg
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STATUS OF DODD-FRANK AS OF 10/1/13? 

70.4% of the 398 requirement deadlines have 

passed 

100% of the 280 rulemaking requirements 

with specific deadlines have passed 

Of the 280 passed deadlines 61% of the 

deadlines have been missed and 39% have 

final rules 

41% of the 398 total rulemaking requirements 

have been met with finalized rules  

29% have proposed rules  

30% do not yet have rules proposed 
• Updates per Davis Polk Law Firm 
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WHEN, WHERE AND WHY? 

BRIEF HISTORY OF THE CFPB 

 The CFPB was created from Title X of the Dodd-Frank Wall Street 

Reform and Consumer Protection Act of 2010 

 CFPB opened July 2011 

 With the enactment of Dodd-Frank the general rulemaking 

authority passed from the Board of Governors of Federal Reserve 

System to the CFPB on  July 21, 2011 

 

 In January 2012 President Obama appointed Richard Cordray as 

Director of the CFPB 

 

 Purpose:  Educate, Enforce (examine institutions over $10B) and 

Study 

 

 Bureau is located in Washington D.C. on G Street 
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POLITICAL STRUCTURE 
 CFPB is funded by the Federal Reserve – 10% - 12% of the Federal Reserve’s annual 

operating budget 

 Approximately $500M 

 The Bureau is structured to be fully independent and is subject to limited oversight 

 House Financial Services Committee was set to have a hearing on legislative 

proposal to reform the CFPB, was postponed and later cancelled due to recent 

events 

 Consumer Financial Civil Penalty Fund has been set up per Dodd-Frank  

 The Bureau has access to the fund without limitation, for payments to the victims 

for which civil penalties have been imposed under the Federal consumer financial 

laws.   

 The fund can also be used for education & financial literacy programs. 

 Political unrest regarding a sole director - possible change to a three to five person 

board? 

 NCUA - 3 member board  

 FDIC - 5 member board 
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INDUSTRY UPDATES 
 President Obama met with the Financial Stability Oversight Council (SEC, 

FHFA, CFPB, Fed & Treasury) to provide a “sense of urgency”  

 60% of deadlines have been missed regarding Dodd-Frank 

 Final rules have been issued for 39% of requirements  

 “The three years since Dodd-Frank’s passage, have seen 848 pages of 

statutory text expand to 13,789 pages – more than 15 million words of 

regulation.” “As of July 1, 2013, this staggering number represents only 39 

percent of required rulemaking contained within Dodd-Frank.” 

 60% of vendors have not given date of when they will be ready to comply with 

rules 

 OIG recently audited the CFPB Govt. Travel Card Program and recommended 

they strengthen to ensure program integrity 

 Controls were not in place to prevent and detect fraudulent or unauthorized 

use, several potentially unallowable transactions were identified 
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CFPB WEBSITE 
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http://www.consumerfinance.gov/
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CFPB WEBSITE 

http://www.consumerfinance.gov/complaint/
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CFPB WEBSITE 



CFPB IMPLEMENTATION TOOLS 

 Consumer Response: A Snapshot of Complaints 

Received – July 2013 
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http://files.consumerfinance.gov/f/201307_cfpb_snapshot_complaints-received-july.pdf
http://files.consumerfinance.gov/f/201307_cfpb_snapshot_complaints-received-july.pdf
http://files.consumerfinance.gov/f/201307_cfpb_snapshot_complaints-received-july.pdf
http://files.consumerfinance.gov/f/201307_cfpb_snapshot_complaints-received-july.pdf
http://files.consumerfinance.gov/f/201307_cfpb_snapshot_complaints-received-july.pdf
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CFPB WEBSITE 
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CFPB WEBSITE 



 CFPB has posted information about HMDA on Facebook, 

website, blog 

 YouTube videos 

 Interactive Graphs 

 Learn More links – 2012 had 18.7M HMDA records from 

7,400 financial institutions 

 CFPB is developing some easy to use tools so you can filter 

HMDA records and we can create our own tables! 

 They will release an API (Application Programming  

Interface) that will make HMDA data more accessible 

For Researchers and  

Software Developers. 

 

CFPB & HMDA 
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http://www.consumerfinance.gov/hmda/


INTERACTIVE HMDA MAP 
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http://www.consumerfinance.gov/hmda/


INTERACTIVE HMDA MAP 
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http://www.consumerfinance.gov/hmda/


INTERACTIVE HMDA MAP 
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http://www.consumerfinance.gov/hmda/


MORTGAGE RULES: 
Regulation Description Compliance 

Date 

Regulation Z  Escrow Requirements * 6/1/13 

Regulation Z Mortgage Loan Officer (MLO) 

Compensation* 

1/10/14 & 

1/1/14 

Regulations Z & X Mortgage Servicing* 1/10/14 

Regulation Z Qualified Mortgages (QM) & Ability-to-

Repay (ATR)* 

1/10/14 

Regulations Z & X High-Cost Mortgages (HCML) & 

Homeownership Counseling* 

1/10/14 

Regulation Z Higher-Priced Mortgage (HPML) 

Appraisal Requirements* 

1/18/14 

Regulation B Free Access to Appraisals* 1/18/14 

19 



CFPB IMPLEMENTATION WEBSITES 

Links will connect you with CFPB implementation pages: 

 Ability to Repay/Qualified Mortgages 
 

 High-Cost Mortgage and Homeownership Counseling 
 

 Loan Originator Compensation  
 

 ECOA Appraisal Disclosure and Delivery 
 

 HPML Appraisals 
 

 Escrow Requirements 
 

 TILA & RESPA Servicing 
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http://www.consumerfinance.gov/regulations/ability-to-repay-and-qualified-mortgage-standards-under-the-truth-in-lending-act-regulation-z/#compliance
http://www.consumerfinance.gov/regulations/ability-to-repay-and-qualified-mortgage-standards-under-the-truth-in-lending-act-regulation-z/#compliance
http://www.consumerfinance.gov/regulations/high-cost-mortgage-and-homeownership-counseling-amendments-to-regulation-z-and-homeownership-counseling-amendments-to-regulation-x/
http://www.consumerfinance.gov/regulations/high-cost-mortgage-and-homeownership-counseling-amendments-to-regulation-z-and-homeownership-counseling-amendments-to-regulation-x/
http://www.consumerfinance.gov/regulations/high-cost-mortgage-and-homeownership-counseling-amendments-to-regulation-z-and-homeownership-counseling-amendments-to-regulation-x/
http://www.consumerfinance.gov/regulations/ability-to-repay-and-qualified-mortgage-standards-under-the-truth-in-lending-act-regulation-z/#compliance
http://www.consumerfinance.gov/regulations/loan-originator-compensation-requirements-under-the-truth-in-lending-act-regulation-z/
http://www.consumerfinance.gov/regulations/ability-to-repay-and-qualified-mortgage-standards-under-the-truth-in-lending-act-regulation-z/#compliance
http://www.consumerfinance.gov/regulations/disclosure-and-delivery-requirements-for-copies-of-appraisals-and-other-written-valuations-under-the-equal-credit-opportunity-act-regulation-b/
http://www.consumerfinance.gov/regulations/appraisals-for-higher-priced-mortgage-loans/
http://www.consumerfinance.gov/regulations/escrow-requirements-under-the-truth-in-lending-act-regulation-z/
http://www.consumerfinance.gov/regulations/2013-real-estate-settlement-procedures-act-regulation-x-and-truth-in-lending-act-regulation-z-mortgage-servicing-final-rules/


CFPB IMPLEMENTATION TOOLS 
 Small Entity Compliance Guides 

 YouTube Video Summaries 

 Video Transcripts 

 ATR/QM Comparison Chart 

 Appendix Q 

 Coverage and Exemptions Charts 

 Small Creditor QMs Flowchart 

 Supervision and Examination Manual 

 Readiness Guide** 

 2013 Final List of Rural and Underserved Counties 

 2014 Final List of Rural and Underserved Counties 
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http://www.consumerfinance.gov/mortgage-rules-at-a-glance/
http://www.consumerfinance.gov/mortgage-rules-at-a-glance/
http://www.consumerfinance.gov/mortgage-rules-at-a-glance/
http://www.consumerfinance.gov/mortgage-rules-at-a-glance/
http://www.consumerfinance.gov/mortgage-rules-at-a-glance/
http://files.consumerfinance.gov/f/201308_cfpb_atr-and-qm-comparison-chart_V2_final.pdf
https://www.federalregister.gov/articles/2013/07/24/2013-16962/amendments-to-the-2013-mortgage-rules-under-the-real-estate-settlement-procedures-act-regulation-x#h-125
http://www.consumerfinance.gov/mortgage-rules-at-a-glance/
http://files.consumerfinance.gov/f/201309_cfpb_smallcreditorflowchart_final.pdf
http://www.consumerfinance.gov/guidance/supervision/manual/
http://files.consumerfinance.gov/f/201307_cfpb_mortgage-implementation-readiness-guide.pdf
http://www.consumerfinance.gov/blog/final-list-of-rural-and-or-underserved-counties-for-use-in-2013/
http://www.consumerfinance.gov/blog/final-list-of-rural-and-underserved-counties-for-use-in-2014/
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GOOD-FAITH EFFORTS 



CFPB PROJECT STRUCTURE 
 3 Phase Approach to the Project: 

 This structure can be used on any compliance project  

 Phase 1 – Introductory & Assessment 

 Assimilate, 

 Assess,  

 Clarify &  

 Draft  

 Phase 2 – Project Formation & Execution 

 Action Items,  

 Vendor Input  

 Phase 3 – Testing, Assurance & Training  

 Legal Review 

 Internal Audit Review 

 Fine Tuning of Processes & Procedures 

 Staff Training on new Regulations 24 



PHASE 1 DOCUMENTS 

Work Breakdown Structure (WBS) 

Regulatory Change Workbook (RCW) 

Assessment Tabs within the RCW 

Question & Answer Log Documents 

Summary/Recommendation Memos 

 Items Delayed/Not Adopted 

PFCU Meeting Documents 

Bi-Weekly Update & Brainstorming 

Meetings 
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PROJECT FOLDER STRUCTURE 

 

26 



PROJECT DOCUMENT FOLDER STRUCTURE 
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WORK BREAKDOWN STRUCTURE (WBS) 
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REGULATORY CHANGE WORKBOOK (RCW)–EXEC SUM. 
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REGULATORY CHANGE WORKBOOK (RCW) 
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RULE ASSESSMENT TAB 
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QUESTION & ANSWER LOG (Q& A DOC)  
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DELAYED/NOT ADOPTED ITEMS 
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PHASE 2 DOCUMENTS 
Action Item Documents 
 

Vendor Input 
 

System Changes & Analysis 
 

Process Maps – if applicable 
 

Legal Counsel Input 

 Policy Review 

 Questions for Legal Opinions 
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PHASE 3 DOCUMENTS 
Testing & Quality Assurance Reviews 
 

 Internal Audit Review of Documents 
 

Training Plan by Department 

 Webinars  

 Job Aids 

 Training Sessions 

 Vendor Training Modules 
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*85% of disputes are sent to furnishers 

*26% disputes have explanatory text 

*Monthly 1.3B consumer credit accounts 

are provided by furnishers 



CFPB BULLETIN 2013-09 
 Dec. 2012 CFPB released guidance called “Key Dimensions and Processes in 

the U.S. Credit Reporting System: A review of how the nation’s largest credit 

bureaus manage consumer data” 

Expectations for Furnishers to Comply with FCRA: 

 Maintaining a system reasonably capable of receiving from CRAs information 

regarding disputes, including supporting documentation; 

 Conducting an investigation of the disputed information including reviewing: 

 “all relevant information” forwarded by the CRA and; 

 The furnisher’s own information with respect to the dispute; 

 Reporting the results of the investigation to the CRA that sent the dispute; 

 Providing corrected information to every nationwide CRA that received the 

information if the information is inaccurate or incomplete; and 

 Modifying or deleting the disputed information, or permanently blocking the 

reporting of the information if the information is incomplete or inaccurate, or 

cannot be verified. 
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SUPERVISORY HIGHLIGHTS 
 25 Page Report 
 

 Bureau approximately 2 years old 
 

 CFPB’s supervisory action led to a 

public enforcement action, resulting 

in ~6.5M in remediation to over 

50,000 consumers 
 

 Key Findings from the supervisory 

activities 
 

 Addresses the CFPB’s supervisory 

priorities, the reorganization of  

supervision function in D.C. and  

examiner staffing and findings 
39 

http://files.consumerfinance.gov/f/201308_cfpb_supervisory-highlights_august.pdf


SUPERVISORY HIGHLIGHTS 
 Nearly every examination conducted by the CFPB contains an assessment of the 

CMS 

 QA reviews handled within one business line increase the risk that identified 

issues may not be addressed in a  similar business line and provide proper rollup 

 Every institution should have a healthy Compliance Management System (CMS): 

 Establishes its compliance responsibilities; 

 Communicates those responsibilities to employees; 

 Ensures that responsibilities for meeting legal requirements and internal 

policies are incorporated into business processes; 

 Reviews operations to ensure responsibilities are carried out and legal 

requirements are met; 

 Takes corrective action, and 

 Updates tools, systems and materials, as necessary. 

 Has monitoring reviews along with an independent compliance audit – most 

common weakness 
40 



 



SUPERVISORY HIGHLIGHTS 
Mortgage Servicing:  Servicing Transfers 
 

 Noncompliance with RESPA - disclosures to consumers about 

servicing transfers 

 Documentation not organized/labeled resulting in document from 

delinquent borrowers from prior servicers being lost or misplaced 

 Expectation of the servicer to take corrective action, including 

linking imaged documents received in the transfer to the loan 

account in the servicer’s system.   

 Also to ensure that it reviews documents to determine if they may be 

used in loss mitigation efforts, and that the documents are stored and 

organized appropriately. 

 Lack of this organization creates a risk of engaging in unfair 

practices 
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SUPERVISORY HIGHLIGHTS 
Mortgage Servicing:  Payment Processing 

 Inadequate notice to borrowers of a change in the address to which they should 

send payments. (Unfair Practices) 

 Delaying of property tax payments from December to January,- borrower’s 

inability to claim a tax deduction for the prior year without notice to the 

borrower. (Unfair Practice)  

 Institution had to compensate those harmed 

 Servicer paid property taxes late, in violation of RESPA.  

 Pay any fees associated with late payment & solicit consumers to determine 

if additional harm.    

 If addition harm was done then the servicer will remediate it. (RESPA) 

 Excessive delays in processing borrower requests for PMI cancellation.  In 

cases where PMI was canceled, the servicer improperly handled unearned PMI 

premiums in violation of the Homeowners Protection Act.   Amend P&P and 

review whether borrower were subject to additional harm caused by the delays 

in processing PMI cancellations. (HPA) 
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SUPERVISORY HIGHLIGHTS 
Loss Mitigation:  

 Inconsistent borrower solicitation and communication; 

 Inconsistent loss mitigation underwriting; 

 Inconsistent waivers of certain fees or interest charges; 

 Long application review periods; 

 Missing denial notices; 

 Incomplete and disorganized servicing files; 

 Incomplete written policies and procedures; and 

 Lack of quality assurance on underwriting decisions. 

Corrective action including update P&P is expected, periodic testing, 

sometimes providing reports to CFPB.  Weak compliance management 

surrounding loss mitigation creates fair lending risk.  CFPB expects that 

services will implement fair lending policies, procedures and controls to 

ensure that they are complying with ECOA. 
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SUPERVISORY HIGHLIGHTS 
Fair Lending:  ECOA - Provision of Adverse Action Notices 

 Provide notification of any adverse action taken on an application, unless the 

applicant is currently delinquent or in default. 

 Requires that the creditor provide or make available a specific statement of 

reasons for such action. 

 Must send an adverse action notice to an applicant within 30 days of receipt of 

a completed application.   

CFPB Recommendations: 

Loan servicers should have systems in place to determine whether borrowers who 

apply for change in the term of credit are entitled to adverse action notices. 

Ensure appropriate monitoring and internal controls are in place to detect and 

prevent future violations. 

Comprehensive periodic training for management and staff regarding compliance 

with ECOA and Reg B, including compliance with provisions on adverse action 

notices. 
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SUPERVISORY HIGHLIGHTS 
Supervisory Guidance: Fair Lending - ECOA 

 ECOA Baseline Review Modules – can identify and analyze fair 

lending risks, can be used to develop fair lending compliance 

programs 

 CFPB recommends that indirect auto lenders take steps to ensure 

they are operating in compliance with fair lending laws as applied to 

dealer markup and compensation policies. Including: 

 Imposing controls on dealer markup, or otherwise revising dealer 

markup policies, and monitoring and addressing the effects of 

markup policies as part of a robust fair lending compliance 

program; or 

 Eliminating dealer discretion to markup buy rates and fairly 

compensating dealers using a different mechanism that does not 

result in discrimination 46 



Located in 

the Florida 

Mall 

 

Consumer 

Targeted 

Campaign 
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PRMI, SALT LAKE CITY UTAH 

PREGNANCY DISCRIMINATION 
MLO told the woman she was a “good risk” and that the lender would 
be willing to finance loan after she returned to work. 

 

Woman filed suit on the institution after getting a loan else where. 

 

“HUD will continue to take action against lenders who refuse to make 
loans to otherwise qualified women merely because they are pregnant 
or on maternity leave.“  

 

Applies to women and men on leave due to birth or adoption of a child 
& inquiries concerning a person’s future parental leave plans. 

 

PENALTIES: 

PRMI will pay the woman $13,000 

Parental leave policy with respect to loan applications 

PRMI’s mortgage lending staff to be trained on the Act and the new 
policy  48 



SUPERVISORY HIGHLIGHTS 
Supervisory Guidance: Mortgage Servicing 

 February 2013 guidance was issued regarding servicing transfers 

regarding compliance with RESPA, FCRA, FDCPA & UDAAP 

 

Examiners will direct particular attention to the following: 

 How a transferor servicer has prepared for the transfer of servicing 

rights and/or responsibilities; 

 How a transferee servicer handles the files transferred to it; and 

 For loans with loss mitigation in process, what policies and transferor 

and transferee have implemented, including what procedures they 

adopted, to facilitate the transfer of information, documents, and 

payments and to communicate with the borrowers accurately about the 

status of loss mitigation applications. 
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FNMA SEL 2013-06 
 Effective for applications dated on or after January 10th 

 ATR & QM vs. ATR Covered (GSE Patch) & ATR Exempt 

 ATR Covered is a loan that is subject to TILA’s ATR requirements under Reg 
Z  

 ATR Exempt is a loan that either is not subject to TILA or exempt from ATR 
requirements 

 “Non-standard” to “Standard” refinance transaction must be underwritten as 
ATR covered loans to be eligible for sale – ARM w/ Into rate over 1 Yr., IO 
or Neg. Am 

 LLPAs – If you choose to pass some or all of the LLPAs to borrowers, it is the 
lender’s responsibility to comply with applicable requirements to determine the 
total amount of points and fees and APR consistent with FNMAs eligibility 
requirements.  You can include in interest rate. 

 ATR Covered – 3% P&F Cap of the total loan amount or in accordance with 
QM provisions 

 ATR Exempt – 5% P&F Cap of the total loan amount 
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LLPA IN RATE? 
Should LLPA’s be included into the interest rate?   

 Option 1: Lumping a lender credit to offset LLPAs  

 Will remove those from points and fees  

 Will likely have to map each fee to a line item and disclose lender 

paid 
 

 Option 2: Absorb LLPA’s into your rate 

 Loan could fail APOR 

 If loan fails APOR then may not be deliverable to FNMA 

 Opens up to rebuttable presumption claims b/c may not be 

considered QM 

  If loan is denied because fails APOR, higher-risk members because 

rate reflects the risk-price adjustment, may cause disparate pricing 
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WHAT IS TO COME? 
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• Expedited Funds Availability Act (Reg CC) – in Final Rule 
Stage 

• TILA/RESPA Mortgage Disclosure Integration (Reg X & 
Z) - Final Rule Stage expected September 2013 

• NAFCU requesting a minimum 18-month implementation 
period 

• Products Offered Through Colleges 

• HMDA 

• Credit Bureaus 

• Indirect Lending 

• Student Loans 

• Credit Cards 

 

 



53 


